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Applicant: Premium Developments, L.L.C. Application Number: CHEL 06-01

This record of decision was made by a majority of the board at an open public meeting of the Chelan County Water
Conservancy Board held August 1)2006.

X Approval: The (board name) Water Conservancy Board hereby grants conditional approvai for the water right transfer
described and conditioned within the report of examination on August 102006 and submits this record of decision and
report of examination to the Department of Ecology for final review.

(1 Denial: The (board name) Water Conservancy Board hereby denies conditional approval for the water right transfer as

described within the report of examination on August 10. 2006 and submits this record of decision to the Department of
Ecology for final review.
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Mailed to the Department of Ecology Central Regional Office of Ecology, via certified mail, and other interested parties on

If you have special accommodation needs or require this form in alternate format, please contact 360-407-6607 (Voice) or 711 (TTY) or
1-800-833-6388 (TTY).

Ecology 1s an equal opportunity employer
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Application Cfm" Chan%e/Tmns er
OF A RIGHT TO THE BENEFICIAL USE OF THE PUBLIC WATERS OF
THE STATE OF WASHINGTON

- & Chelan County
ﬁ WATER CONSERVANCY BOARD

Report of Examination »
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NOTE TO APPLICANT: Pursuant to WAC 173-153-130(8), the applicant is not permitted to proceed to act ofrthé i)'rSf)osal until
EcoloEy makes a final decision affirming, in whole or in part, the board’s recommendation. It is advised that the applicant not proceed

until the appeal period of Ecology’s decision is complete.
Surface Water X Ground Water
DATE APPLICATION RECEIVED WATER RIGHT DOCUMENT NUMBER (i¢, WATER RIGHT PRIORITY DATE BOARD-ASSIGNED CHANGE APPLICATION
1 /\1 2/2 006 claim, permut_ certificate, ete.} 23434 7/19/1974 NUMBER CHEL 06'0 1
NAME
Premium Developments, L.L.C.
ADDRESS (STREET) (CITY) {STATE) {ZIP CODE}
c/o Mark Peterson; 103 Palouse Street, Ste. 5  Wenatchee WA 98801

Changes Proposed: X Change purpose (] Add purpose { ] Add frrigated acres Change point of diversion/withdrawal
X Add pomt of diversion/withdrawai X Change place of use [3 Other (Temporary, Trust, Interties, etc,)

SEPA
The beard has reviewed the provisions of the State Environmental Policy Act of 1971, Chapter 43.21C RCW and the SEPA rules, chapter 197-
11 WAC and has determined the application is: X Exempt D Not exempt
BACKGROUND AND DECISION SUMMARY
Existing Right (Tentative Determination)
MAXIMUM CUB FT/ SECOND | MAXIMUM GALMINUTE MAX[M[.J-M ACR?E?T.‘YR TYPE OF USE, PERIOD OF USE
20 4 Continuous Group Domestic

SOURCE TRIBUTARY OF (IF SURFACE WATER)

well

AT A POINT LOCATED:

PARCEL NG. Y Vi SECTION TOWNSHIP N, RANGE WRIA COUNTY.

262116110050 SW NE 16 26 21 46 Chelan

LEGAL DESCRIPTION OF PROPERTY ON WHICH WATER IS USED
NE1/4 Sec 16; T26N, R21 E.-W.M. 1n Chelan County, WA.

PARCEL NO. A Y SECTIGN TOWNSHIP N. RANGE,

262116110050

Proposed Use

MAXIMUM CUB FT/ SECOND | MAXIMUM GALMINUTE MAXIMUM ACRE-FT/YR TYPE OF USE, PERIOD OF USE
20 4 Municipal
SGURCE TRIBUTARY OF (IF SURFACE WATER)
Well
AT A POINT LOCATED:
PARCEL NO. Ya Ya SECTION TOWNSHIP N. RANGE WRIA COUNTY.
262116110050 Sw NE - 16 26 21 46 Chelan
262116340100 Govt, Lot 3

LEGAL DESCRIPTION OF PROPERTY ON WHICH WATER 1S TO BE USED
Most recent Department of Health Approved Water System Plan service area

PARCEL NO. A Y4 SECTION TOWNSHIP N. RANGE,
16 26 21
Board’s Decision on the Application
MAXIMUM CUB FT/ SECOND | MAXIMUM GALMINUTE MAXIMUM ACRE-FT/YR TYPE OF USE, PERIOD OF USE
20 4 Mounicipal
SQURCE

TRIBUTARY OF (IF SURFACE WATER)
New Well and existing Well

AT A POINT LOCATED:

PARCEL NO VA Ya SECTION TOWNSHIP N. RANGE WRIA COUNTY.
262116110050 SW NE 16 26 21 46 Chelan
262116340100 Govt. Lot 5

LEGAL DESCRIPTION OF FROPERTY ON WHICH WATER IS TO BE USED AS APPROVED BY THE BOARD
Most recent Department of Health Approved Water System Plan service area

PARCEL NO. A A SECTION TOWNSHIP N. RANGE.
262116110050 16 26 Chelan
262116340100
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DESCRIPTION OF PROPOSED WORKS

The applicant proposes to develop a community water system to serve a residential subdivision with the intent to
commence construction this summer. The infrastructure is anticipated to be substantially completed by 12/1/2008
and service connections will be completed as the lots are developed.

DEVELOPMENT SCHEDULE
BEGIN PROJECT BY THIS DATE: COMPLETE PROJECT BY THIS DATE, COMP]ETE CHANGE AND PUT WATER TO FULL LUSE BY TFIS DATE.
9/1/2006 12/1/2008 12/1/2020
REPORT

BACKGROUND

The applicant filed for changes to the subject water right as referenced above. The application was accepted by the -
board on January 12, 2006 and given the above application number. This application is one of three applications
for Water Rights 6963, 6962 and 23434C all appurtenant to the same parcels that the applicant is developing. See
attached Notice of Application for Changes to a Water Right together with it’s affidavit of publication. In addition
to publication in the Wenatchee World this notice was sent to the Department of Fish and Wildlife. (see attached)

The board tentatively determined the extent and validity of the right as referenced above following the
investigation into the historical water use as discussed below.

The subject Harris orchard company orchards are situated in the arable portions of Section 16 lying west of the
Columbia River. The orchard was developed in three phases with the first diversion and planting occurring in
1905 when 40 acres were planted and irrigated from water right 6963 and then in 1906 an additional 15 acres were
planted and irrigated by water right 6962. In the 1970s the Harris family developed a well for domestic and
irrigation needs pursuant to water right 23434. This well did not produce sufficient quantities for irrigation usage
and that portion of the permit was not certificated, but a certificate was issued that authorized the community
domestic use that probably existed before but was not referenced in the claims. The Record of Examination for
Water Right Certificate 23434 corroborates the water use calculations as set forth below.

Subsequently the Harris family sought a change to Claim 6962 to allow the point of diversion to be changed to a
well adjacent to that surface water diversion. The applicant provided a copy of said application for change
substantiating that the Department of Ecology received that application on 12/12/1977. but the Department of
Ecology could produce no records of what happened to the application. Harris was successful in developing this
well and it has become the point of diversion for quantities under this ciaim and is the newly proposed point of
diversion for this and the related applications for change referenced above.

The third phase of development was pursuant to water right 20153 which 1s not being changed. The Harris family
is now selling some of their orchard to the applicant. Harris is retaining orchard developed pursuant to water right
20153 West of the Highway. All other orchard irrigation is attributed to the subject water rights.

This transfer 15 exempt from the provisions of the State Environmentai Policy Act pursuant to WAC 197-11-800
(4) (less than 2250 gpm for ground water diversion.) This transfer is part of a development that is subject to SEPA
requirements. Mitigated Determinations of Non-Significance have been issued for this development by Chelan
County under Planning File Numbers 2006-002 and 2006-003. The board determines that this application
contemplates the same development plan that has already been reviewed and processed by Chelan County. There

has been no change to the project’s impacts. The board hereby concurs with and adopts the determinations of
Chelan County (see determination documents attached).

COMMENT AND PROTESTS
There were no protests received during the 30 day protest period. In addition, no oral or written comments were
received at an open public meeting of the board or other means as designated by the board. The board met and held

hearings on this application on 1/12/06 and on every second Thursday of the months thereafter at the same time and
place until this decision was made.

INVESTIGATION
The following nformation was obtained from reports, recent aerial photos, and research of department records, maps

and conversations with the applicant and/or other interested parties. Don Phelps, board member, conducted a site visit
on 4/6/06.

There are two residential lots along the water front that are within the legal descriptions of Water Rights 6963
6962, and 23434 but are not owned by the applicant and appear to rely upon exempt wells only.

»

There are orchard blocks across the highway (97A) from parce! 262116340100, approximately 10 acres in size, the
irrigation of which is attributed to Ground Water Certificate G3-20153C which is also owned by Jim Harris.

Public interest 15 served by this application as it facilitates land use in a manner prescribed by the relevant
Comprehensive Planning Documents. The quantities under this right will be insufficient by themselves to mature into
a “municipal” water right designation, For this reason the board authorizes community domestic use mstead of the
municipal use requested. This application anticipates the successful development of a municipal system because the
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Continued

additional quantities authorized under the rights referenced above will be sufficient to this end. Ifthe development of
these rights together meet or exceed the definition of a municipal water systern then the purpose of this water right will
change by operation of law.

The configuration and use of the water systems did not lend itself to a caleulation of quantities pumped. The
property has domestic residences, several seasonal housing units and shop facilities that are consistent with the
quantities asserted on the face of Water Right 23434 (20 gpm/4 acre feet). The instantancous demand rates
asserted on the water right also appear to be supported by the capacity of the respective diversion apparatus. For
these reasons the tentative determunation of the subject right is as set forth above.

At no time does it appear that the applicant or his predecessors abandoned the subject right.

The proposed well has been in use for some time. Review of the well log and those of the surrounding wells on the
Department of Ecology’s web site indicate that the well is hydrologically connected to the Columbia River and its
use has not created any impact on adjacent wells. Due to the close proximity of the wells to the river and the soil
conditions identified in the well logs the Board felt competent to make its tentative determination without any
additional hydrogeologic investigation.

CONCLUSIONS

The water proposed for change has been continuously exercised in the amounts and manner and from the priority
date as stated on the water right certificate.

As the water right authorized for change is in a valid exercisable status with regard to the amounts proposed for
change, the statutory forfeiture provisions of Chapter 90.14 RCW are not met relative to the amounts requested for
change. There is no period of five years in which the amounts authorized for change have not been put to beneficial

use. In terms of abandonment, at no tume was there intent by the water nght holder(s) to abandon rights to these
amounts.

The new point of withdrawal is from the same body of public water as the original point of withdrawal/diversion.
There were no protests or comments by third parties. The proposed changes can be made without injury or detriment
to existing water rights. The public interest is served by this transfer of ground water as it facilitates land use in a
manner consistent with the relevant planning policies.

The proposed transfer is exempt for purposes of the SEPA pursuant to WAC 197-11-800 (4). The proposed

change of water right will not significantly affect, in any negative aspect, the quality of the environment. Approval
of this change will not enlarge the right.

The water right relates in all respects to the proposed change including place of use and point of withdrawal to
lands (and waters use thereon) located within Chelan County. The procedures followed in processing the subject
application are i compliance with applicable state laws, including RCW 90.03.380-.390 and RCW 90.80.070.

DECISION
The board hereby approves the application to the extent set forth above subject to the conditions set forth below.,

PROVISIONS

The following provisions are to be included as a part of the application approval decision referred to in the
preceding section:

The amount of water granted is a maximum limit that shall not be exceeded and the water user shall be entitled only to
that amount of water within the specified limit that is beneficially used and required.

This authorization shall in no way excuse the permittee from compliance with any applicable federal, state, or local
statutes, ordinances, or regulations including those administered by other programs of the Department of Ecology.

The applicant shall have a development schedule for completion of the facilities related to the changes approved by
this Final Order as set forth above. Provided that, for good cause shown, the dates for development set forth above
may be extended by the Department of Ecology (hereinafter Ecology) upon request of the applicant.

Upon satisfaction of the development schedule, and notification thereof to the Department of Ecology, a

superseding certificate shall be issued to the applicant by the Department of Ecology contaiming the following
attributes:

Name on Certificate, Claim, Permit; Premium Developments, L.L.C.

Priority Date, First Use: 7/19/1974

Instantaneous Quantity: 20 gallons per minute

Annual Quantity: 4 acre feet per year

Source: Well

Points of Diversion; Govt. Lot 5 and the SW Y of the NE % Section 16, T26N,
R21E.W.M.,Chelan County, Washington parcel #5262116110050
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and 262116340100
Purpose of Use: Community Domestic
Period of Use: Continuous
Place of Use: The place of use (POU) of this water right is the service area

described in the most recent Water System Plan/Small Water
System Management Program approved by the Washington
State Department of Health, so long as the water right holder
is and remains in compiiance with the criteria in RCW
90.03.386(2). RCW 90.03.386 may have the effect of revising
the place of use of this water right.

If the criteria in RCW 90.03.386(2) are not met and a Water System Plan/Small Water System Management
Program was approved after September 9, 2003, the place of use of this water right reverts to the service area
described in the latest approved Water System Plan/Small Water System Management Program. If the criteria in
RCW 90.03.386(2) are not met and no Water System Plan/Small Water System Management Program has been

approved after September 9, 2003, the place of use reverts to the last place of use described by Ecology in a water
right authorization,"

An approved measuring device shall be installed and maintained for each of the sources identified by this water
right in accordance with the rule "Requirements for Measuring and Reporting Water Use", Chapter 173-173 WAC,

Department of Ecology personnel, upon presentation of proper credentials, shall have access at reasonable times, to
the records of water use that are kept to meet the above conditions, and to inspect at reasonable times any
measuring device used to meet the above conditions.

Chapter 173-173 WAC describes the requirements for data accuracy, device installation and operation, and
information reporting. It also allows a water user to petition Ecology for modifications to some of the
requirements. Installation, operation and maintenance requirements are enclosed as a document entitled "Water
Measurement Device Installation and Operation Requirements”.

Water use data shall be recorded daily. The maximum monthly rate of diversion/withdrawal and the monthly total
volume shall be submitted to Ecology by January 31st of each calendar year. Ecology is requiring submittal of
daily meter readings to collect seasonal information for water resource planning, management and compliance.

The following information shall be included with each submittal of water use data: owner, contact name if
different, mailing address, daytime phone number, WRIA, Permit/Certificate/Claim No., source name, annual
quantity used including units of measurement, maximum rate of diversion including units of measurement and
period of use. In the future, Ecology may require additional parameters to be reported or more frequent reporting.

Ecology prefers web based data entry, but does accept hard copies. Ecolo gy will provide forms and electronic data
entry information.

This authorization is subject to Washington Department of Fish and Wildlife juvenile salmon and gamefish
screening criteria (pursuant to RCW 77.55.040).

This authorization to make use of public waters of the State may be subject to public health laws rules and regulations
as promulgated by the State Department of Health. The applicant shall be required to obtain approval of a
Comprehensive Water Plan from the Department of Health for the municipal portion of this change application, which
shall address the means to address sufficient quantities, including, but not limited to, those set forth above under the
Public Interest section. The municipal portion of this change application shall be subject to a performance standard that
will require the municipal system operator to supplement the quantities under this right from an alternative source or
authority, as set forth in the Public Interest section and to be more fully set forth in the Comprehensive Water Plan.

This Order may be appealed pursuant to RCW Chapter 43.21B. Any person wishing to appeal this Order must file
an appeal with the Pollution Control Hearings Board within thirty (30) days of receipt of this Order. Send the
appeal to: Pollution Control Hearings Board, PO Box 40903, Olympia, Washington 98504-0903. At the same
time, a copy of the appeal must be sent to: Department of Ecology, Water Resources Appeals Coordinator, PO
Box 47600, Olympia, Washington 98504-7600.

Signed at Wenatchee, Washington.

audust Lo 2006 &
b (ol o)
Don Phelps, Chair v
Chelan County Water Conservancy Board
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For attachments not included or for more information please contact:

Melissa Downes, LG

Water Resources Program

Department of Ecology, Central Regional Office
15 W Yakima Ave, Suite 200

Yakima, WA 98902-3452

(509) 454-4259 Phone

(509) 575-2809 Fax

mnih461@ecy.wa.gov




